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Welcome to the 5th Edition of the Standards and Ethics Committee’s Member Briefing, giving Members an update on the work of the Committee and current issues. The Committee has been pleased to note that, despite the exceptional circumstances arising from the Covid pandemic, standards of conduct in Cardiff remain good.  In the lead up to the national elections, as campaigning intensifies, it seems an opportune time to remind Members of the high standards of conduct necessary to maintain public trust and confidence in local democracy. The recent debate in Council highlighted the fact that social media should be used in a constructive way and that all Members have a responsibility to avoid the spread of misinformation. I hope you enjoy the briefing below.

New Committee Members

The Committee has welcomed three new independent members - Jason Bartlett, Arthur Hallett and Chrissie Nicholls, who have all contributed dynamically to the work of the Committee since their appointments in November 2019.   

As the Chair and the Vice-Chair are approaching the ends of our respective terms of office, the Committee will soon launch a public appointments process to recruit two new independent members – full details will be circulated to all Members in due course for you to share widely within your communities.

‘The Cardiff Undertaking’ 

As Members may recall, the Cardiff Undertaking was updated in November 2020 to strengthen the commitments about equality and respect, and to include a commitment to complying with the revised Members’ Safeguarding Protocol.  The Committee is pleased to note that all Cardiff County Councillors renewed their commitment to the revised Cardiff Undertaking at the 2020 Annual Council meeting.

Members’ Safeguarding Protocol 

This Protocol, which provides guidance for County Councillors on their roles and responsibilities in safeguarding children and vulnerable adults, has been independently reviewed and updated, following extensive discussion with Members, to ensure it remains fit for purpose.  Flowcharts have been added to summarise the processes for Members to raise concerns and the guidance on Members seeking to advocate on behalf of their constituents has been clarified.  For transparency and ease of reference, the updated Protocol has also been incorporated within the Constitution.



Meeting with Cardiff Group Leaders and Whips 

The Committee held its annual meeting with group leaders and whips in September 2020 and discussed the outcomes of the Members Survey 2019/20 in relation to Member conduct and behaviour issues.  The Committee was pleased to note that the number of Members who reported unacceptable behaviour, bullying or discriminatory behaviour was lower than reported in the previous Member Survey. However, it was concerned about the proportion of female Members who had experienced unacceptable behaviour; and agreed that training should be arranged to raise awareness and understanding of this kind of unacceptable behaviour.  The Committee was also concerned about the number of Members who indicated they had experienced or witnessed unacceptable behaviour, but had not reported it.  

The Committee wishes to strongly encourage all Members to report any unacceptable behaviour to the Monitoring Officer (or her Deputy) or to their Group Leader if the behaviour complained about takes place during group meetings.

Member Conduct Complaints
The Committee has continued to monitor the number of complaints made about Members’ conduct and any themes or patterns emerging.  A total of thirteen complaints have been recorded during the year 2020/21.  None of the complaints related to Community Councillors.  Nine out of the thirteen complaints all related to one particular matter. We are pleased to note that the Ombudsman decided not to investigate eleven out of the twelve complaints referred to him (which included the nine complaints about the same matter), because in each case, there was insufficient evidence of any breach of the Code.  The Ombudsman’s decision is awaited on the other complaint referred to him. One complaint was resolved informally by the Monitoring Officer, in accordance with the Local Resolution Protocol.

Local Resolution Protocol

The Local Resolution Protocol adopted by Cardiff Council continues to provide a helpful process for resolving its Member disputes in a timely and proportionate way.  Most disputes are resolved informally by the Monitoring Officer, in discussion with the Members concerned.  However, two complaints were referred to a formal Hearings Panel in 2020.  One complaint was subsequently withdrawn. A hearing was held by the Hearings Panel (using remote attendance, due to Covid social distancing restrictions) to determine the other complaint.  Having heard representations from both Councillors and witnesses, the Panel partially upheld the complaint and issued a private written warning to the Councillor. A full report on the outcome of this matter was published on the Council’s website, as required under the Local Resolution Hearings Procedure. 

The Committee wishes to encourage Members to raise any genuine complaints about Members behaviour under the Local Resolution Protocol, so that matters can be resolved in a timely and proportionate way.  However, Members should be mindful of their duty to ‘not make vexatious, malicious or frivolous complaints against other Members.

Community Councils

In line with the Committee’s duties in respect of Community Councils, Independent members of the Committee have observed a number of Community Council meetings and provided positive feedback about standards of conduct and meeting arrangements.  Community Councillors are also welcome to attend Standards and Ethics Committee meetings (please contact Democratic Services, democraticservices@cardiff.gov.uk  for further information).

Community Councillors are encouraged to:

· Ensure you have completed recent training on the Code of Conduct (arranged through your Clerk or the Monitoring Officer).
· Arrange for your Council to adopt its own local resolution protocol, using the model developed by One Voice Wales in consultation with the Ombudsman.  
· Arrange for your Council to publish on its website the draft minutes of your last meeting (rather than waiting for them to be approved before publishing them), as well as any reports which are to be considered at Council meetings, in order to improve transparency and public engagement.  

The Monitoring Officer continues to hold quarterly meetings with Community Council Clerks to provide advice and support in relation to conduct issues.   

Social Media Guidance

The Committee has noticed that many of the complaints about Members conduct relate to comments made on social media.  The guidance issued by the Welsh Local Government Association ‘Social Media – A Guide for Councillors’ clearly explains how Members can use social media without falling foul of the Members’ Code of Conduct and all Members are encouraged to make use of this guidance.

Campaigning and Distributing Election leaflets – COVID Restrictions

As all of Wales remains at Covid Alert Level 4, moving to Alert Level 3 by 17th May, Members are reminded that current rules:
· allow election leaflets to be delivered to private homes, as long as campaigners stay local and minimise the handling of materials and the number of campaigners operating together, as well as maintaining 2m social distancing at all times.  
· do not allow canvassing. Political parties, candidates and other campaigners are encouraged to use alternative ways of providing information to the electorate, for example, social media.
Members should check the latest campaigning guidance to confirm what is and is not allowed: https://gov.wales/elections-coronavirus-guidance

Whilst the enforcement of Covid restrictions is a matter for the police, Members should note that any breach of these rules may also constitute a breach of the Members’ Code of Conduct duties to show respect and consideration to others, and to not bring the Council or the office of Councillor into disrepute.  

Bias and Predetermination 

The Committee has been asked to clarify the rules for Members on bias and predetermination (also referred to as fettering of discretion).  In a recent decision letter on a particular case, the Ombudsman has summarised the rules as follows:  ‘when taking part in meetings of an authority, or when arriving at decisions relating to the authority’s business, a councillor must do so with an open mind and objectively. During the decision-making process they must act fairly and take proper account of the public interest. 

In some decisions, such as those taken by planning committees, councillors are required always to make decisions on the basis of the facts in front of them, and not to have made their mind up in advance to such an extent that they are entirely unprepared to consider all of the evidence and advice they receive. 

Having a completely closed mind is known as pre-determination. Councillors are entitled to hold a preliminary view about a particular matter in advance of a meeting (pre-disposition) as long as they keep an open mind and are prepared to consider the merits of all the arguments and points made about the matter under consideration before reaching their decision. Pre-determination on the other hand would be where a councillor has clearly decided on a course of action in advance of a meeting and are totally unwilling to consider the evidence and arguments presented on that matter during the meeting.’

As these issues are particularly relevant within the planning context, they are explained in section 4 of the Members’ Planning Code of Good Practice, and have been included in the recent training and development sessions on planning processes, as well as being routinely covered in Code of Conduct training.

Ombudsman’s Guidance on Code of Conduct 
The Ombudsman’s statutory guidance on the Code of Conduct (with separate guidance for Town and Community Councillors, tailored to their specific roles), which was last issued in 2016, is being revised to include examples drawn from recent cases and reflect recent trends and issues of concern.  The Committee has responded to the Ombudsman’s consultation on revised draft guidance.  The revised guidance is awaited. 


Training and Development
In response to requests from Members, refresher training on the Code of Conduct is being arranged by the Monitoring Officer.  The plan is for this training to be delivered online, due to Covid restrictions. Further details will be circulated to Members shortly, but your suggestions on any issues of particular interest are welcome.  

Community Councillors are encouraged to take advantage of training offered by One Voice Wales.

Advice

If you need advice on any conduct issue, please contact the Monitoring Officer, Davina Fiore Davina.Fiore@cardiff.gov.uk or the Deputy Monitoring Officer, James Williams James.Williams2@cardiff.gov.uk  

Feedback or Further information 

We welcome your feedback on the work of the Standards & Ethics Committee and the briefings.  We want to know if:
· there is anything you think works well in promoting high standards of conduct
· you can suggest anything which could be improved, or
· you have any concerns. 

You can contact the Standards and Ethics Committee Chair, Professor James Downe, or Vice-Chair, Hollie Edwards-Davies through Democratic Services, democraticservices@cardiff.gov.uk




